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a conveyance of the estate. Sterling v. Park (1907), — Ga. — , 58 S. E. 
Rep. 828. 

This case is contrary to the overwhelming weight of authority, which 
holds that in order to convey by deed, the party possessing the right must be 
grantor and use apt and proper words to convey to the grantee, and merely 
signing, sealing and acknowledging an instrument in which another person 
is grantor is not sufficient. Bank v. Rice, 4 How. U. S. 241 ; Catlin v. Ware, 
9 Mass. 218; Peabody v. Hewitt, 52 Me. 33; Adams v. Medeker, 25 W. Va. 
127 ; Purcell v. Goshern, 17 Ohio 105 ; Stone v. Sledge, 87 Tex. 49. There are 
cases in a few states which hold that the signing shows an intention to be 
bound. Elliott v. Sleeper, 2 N. H. 525 ; Armstrong v. Stovall, 26 Miss. 275 ; 
Harris v. Digmore, 86 Ky. 653; Hrouska v. Janke, 66 Wis. 252. This case 
seems to take a new view. Not relying upon an intention to be bound, but 
going back to Coke, shows that the reason for the rule, that the grantor and 
grantee must appear in the conveyance, was that the premises must identify 
the feoffor and feoffee, since sealing was all that was necessary, and not 
until Stat. Car. II was signing required to give validity to a conveyance. But 
as the parties now sign the deed (and in many states even the seal is abol- 
ished) this is sufficient to identify the grantor. And so the reason for the 
rule no longer existing, the rule itself no longer applies. 

Elections — Corrupt Practices Act — Who is a Candidate. — Quo war- 
ranto against a sheriff under the Corrupt Practices Act (Rev. Laws, 1005, § 350) 
requiring the filing of a true affidavit of election expenditures by every 
"candidate for nomination" to any office, as prerequisite to his right to hold 
the office, for omitting to state in his affidavit large sums expended before 
filing an affidavit of intention to stand for nomination required by Primary 
Election Law (Rev. Laws 1905, § 184). Held, the writ would not lie since the 
Corrupt Practices Act applies only to candidates, and defendant was not a 
candidate before filing the affidavit of intention. State ex rel. Brady v. Bates 
(1907), 66 Minn. 66, 112 N. W. Rep. 1026. 

Little aid is gleaned from a study of cases or texts as to the proper 
definition of the word "candidate." The rule laid down by Lord Mansfield 
in Combe v. Pitt (1764), 1 Bla. W. 523, that "anyone is a Candidate, for whom 
a Vote is asked" may seem logical enough where the acceptance of office is 
compulsory, but even in England the later case of Morris v. Burdett (1813), 
2 M. & S. 212, would seem to intimate that some acceptance or acquiescence 
on the part of the supposed candidate is necessary. In the only American 
authority found, Leonard v. Com., 112 Pa. St. 607, the court quotes with 
approval the definition given by Webster, that a candidate is "one who seeks 
or aspires to some office or privilege, or who offers himself for the same." 
As stated in the principal case the common law doctrine was vague, the most 
that can be said being that candidature differed from, and usually preceded, 
nomination ; and that some public expression of intention to run for the office 
must be shown. In Minnesota the Primary Election Law (Rev. Laws 1905, 
1 184), provides that any person eligible "becomes a candidate by, and at the 
time of filing his affidavit" of intention describing the office he seeks. This 
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definition the court reads into the Corrupt Practices Act, with the result that 
that act does not apply to acts done or money expended before the affidavit 
of intention is filed. In a concurring minority opinion the Chief Justice and 
Justice Brown declare the entire Corrupt Practices Act void, since it in effect 
adds an additional qualification, that of filing a true account of election 
expenses, to those affirmatively demanded by the Constitution. 

Elections— Voting Machines— Statute Unconstitutional.— In a peti- 
tion for mandamus to compel the board of election commissioners of the 
city of Boston to provide the Australian ballot system at the next election, 
held, that Rev. Laws 1902, c. 11, p. 270, permitting the use of approved 
voting machines in elections was void as contravening Pt. 2, Art. 3, Ch. 1, § 3, 
of the Constitution, that "Every member of the house of representatives shall 
be chosen by written votes." Nichols v. Minton et al. (1907), — Mass. — , 
82 N. E. Rep. 50. 

The constitutionality of the use of voting machines has been before the 
courts of five states : In the matter of the McTammany Voting Machine 
(1897), 19 R. I. 729; In re House Bill No. 1201 (1901), 178 Mass. 605; 
Detroit v. Inspectors of Election (1905), 139 Mich. 548; Lynch v. Malley 
(1905), 215 111. 574; Elwell v. Comstock (1906), 99 Minn. 261. These cases, 
with the exception of the Massachusetts case, arose over the provisions in 
the various state constitutions requiring voting by "ballot." All of them 
decided in favor of the use of the machines, the reason for the decisions 
being well expressed in Elwell v. Comstock, supra, "If by any method substan- 
tially in accordance with the spirit, secret and effective exercise of the 
elective franchise may be accomplished, that method shall not be held in 
violation of the fundamental law merely because not in accord with its 
letter." The Massachusetts constitution is peculiar in that it requires the 
choice of certain officers to be by "written votes." Pt. 2, Art. 3, Ch. 1, Sec. 3. 
Before the passage of the law questioned in the principal case the Supreme 
Court, in answer to a request from the House of Representatives, advised in 
favor of the use of voting machines, though three of the seven justices 
dissented; 178 Mass. 605. Three of the justices, one of whom was the present 
Chief Justice, concurred in an opinion written by Chief Justice Holmes, 
embodying the liberal construction followed in the west. "No doubt," reads 
a portion of the opinion, "the picture in the minds of those who used the 
words was that of a piece of paper with the names of the candidates voted 
for written upon it in manuscript, but the thing which they meant to stop 
was oral or hand voting, and the benefits which they meant to secure were the 
greater certainty and permanence of a material record of each voter's act and 
the relative privacy incident to doing that act in silence." Justice Loring 
agreed with the three justices providing the counting was done under the 
supervision of some election official, and the registering apparatus was visible 
to the voter. The remaining three justices concurred in a minority opinion, 
furnishing a third of the text and all the reasons for the decision in the 
principal case. The court refused to be lured from the letter of the Consti- 
tution. "The turn of a wheel or a dial, the punching of a hole in an unseen 



